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Parties are represented.  

Instant order arises out of petition No.804/19 filed by the 

plaintiff/petitioner U/O 1 Rule 10(2) of the CPC praying for addition of 

the following persons as defendant in the instant suit:  

1. Anjali Das, W/O-Lt. Baturam Das 

     Vill-Kadamtola, P.S.-Sapotgram, Dhubri.  

2. Benu Das, D/O-Lt. Baturam Das, W/O-Uttam Das 

     Vill-Barshi Newgipara Pt-II, P.S.-Bilasipara, Dhubri, Assam. 

3.  Buli Das, D/O-Lt. Baturam Das, W/O-Dharmendra Das 

     Vill-Bhalukmari, P.S.-Sapotgram, Dhubri. 

4. Nalita Das, D/O-Lt. Baturam Das, W/O-Narayan Das 

     Vill-Koitorkhawa, Bilasipara, Dhubri, Assam. 

5. Suchitra Das, D/O-Lt. Baturam Das 

           Vill-Bhalukmari, P.S.-Sapotgram, Dhubri, Assam.  

 

It is stated that the schedule land originally owned and possessed by 

Lt. Jyotish Ch. Das i.e. the predecessor-in-interest of petitioner and his 

brother namely Lt. Baturam Das. After death of Jyotish Ch. Das and 

Baturam Das, the land was inherited by their legal heirs but 

subsequently defendant No.1 & 2 illegally mutated their names in the 

records of right in respect of schedule land. It is stated that the legal 

heirs of Batiram Das have the right, title and interest over the schedule 

land and hence they are the necessary parties to this suit. However the 

legal heirs of Baturam Das have not been made parties in this suit. It is 

stated that the above named persons are required to be made parties 

as defendants in this suit for proper adjudication. Hence plaintiff has 

filed the instant petition praying to add the above named persons as 

defendant in this suit.  

 

OP has submitted the W.O. stating that instant petition is not 

maintainable and if the instant petition is allowed, it would change the 

complete structure of the suit. Hence defendant/OP has prayed to reject 

the petition.  

 

Heard the ld. counsel for the petitioner and perused the CR.  

 

None has appeared for OP.  

 

Order 1 Rule 10(2) of the CPC, empowers the Court to strike out or add 

parties in a suit. Order 1 Rule 10(2) of the CPC reads as follows:  

“10. (2) Court may strike out or add parties.—The court may at any 

stage of the proceedings, either upon or without the application of either 

party, and on such terms as may appear to the court to be just, order 

that the name of any party improperly joined, whether as plaintiff or 

defendant, be struck out, and that the name of any person who ought 

to have been joined, whether as plaintiff or defendant, or whose 
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presence before the court may be necessary in order to enable the court 

effectually and completely to adjudicate upon and settle all the 

questions involved in the suit, be added.” 

Now in the instant case, the petitioner being the plaintiff of this case 

has himself stated that the suit land originally belong to their 

predecessor namely Jyotish Ch Das and his brother lt. Baturam Das. 

After death of Jyotish Ch Das and Baturam Das the land was inherited 

by their legal heirs.   

I have perused the plaint. The petitioner in the plaint has clearly stated 

that Lt Jyotish Ch Das and his brother Baturam Das were the joint 

pattadars of the suit land and after their death, the petitioner inherited 

the share of their father. The xerox copy of periodic khiraj patta 

pertaining to the suit land prima-facie shows the name of Baturam Das 

as patta holder along with others.  

Thus, it appears that being the patta holder of the suit land, the legal 

heirs of Baturam Das as stated above are required for proper 

adjudication of the suit. In absence of legal heirs of lt. Baturam Das in 

the instant suit, the matter in dispute will not be properly adjudicated.  

Thus, considering the above, the petition is allowed.  

 

 


